
 

 

AGENDA 
FINANCE COMMITTEE MEETING 

City of Fairview Heights, IL 
Municipal Complex – City Council Chambers 

Tuesday May 12th, 2015 – 7:30 P.M. 

 
CALL TO ORDER 
 

1. APPROVAL OF THE MINUTES 
 04/ 10 / 2015 

 
2. PUBLIC COMMENTS 

 
3. BILL LIST REVIEW 

 
4. FINANCE DIRECTOR REPORT  

 
5. PROPOSED ORDINANCE 17-‘15 

 Salary Ordinance (Engineering Asst. and City Engineer) 
 

6. PROPOSED RESOLUTION 30-‘15 
 Force Level Resolution 

 
7. RESOLUTION – AMENDMENT TO THE MASTER SERVICES 

AGREEMENT (ASSOCIATED BANK) 
 

8. RESOLUTION – THE ILLINOIS TURNAROUND AGENDA 
 

ADJOURN 
 







DISTRIBUTION 
MONTH

MAY 2010 - 
APRIL 2011

MAY 2011 - 
APRIL 2012

MAY 2012 - 
APRIL 2013

MAY 2013 - 
APRIL 2014

MAY 2014 - 
APRIL 2015

MAY 2015 - 
APRIL 2016

% 
CHANGE

CHANGE IN 
DOLLARS

MAY 619,328.06$     619,211.17$     629,863.98$      601,011.50$      584,713.94$      586,147.75$     0.3% 1,433.81$     
JUN 689,992.30       675,264.71       692,902.50        655,667.46        647,401.33            
JUL 569,542.81       594,120.05       578,187.49        574,119.26        578,345.95            
AUG 591,482.11       587,452.26       602,449.00        586,795.92        593,876.18            
SEP 648,045.41       654,058.72       663,854.82        610,055.28        579,381.42            
OCT 589,409.53       590,474.65       572,075.75        554,178.50        550,782.54            
NOV 592,675.72       593,273.35       620,158.32        574,589.49        579,500.49            
DEC 638,144.11       626,112.57       631,306.50        468,313.25        588,998.17            
JAN 596,410.80       572,082.72       576,698.91        589,088.14        580,475.99            
FEB 729,123.82       718,749.92       710,629.96        687,960.48        680,833.91            
MAR 1,092,964.09    1,057,805.62    1,049,090.01     969,659.49        1,028,593.77         
APR 485,716.35       496,524.53       532,313.55        458,225.94        528,428.24            

YTD TOTAL 7,842,835.11$  7,785,130.27$  7,859,530.79$  7,329,664.71$  7,521,331.93$   586,147.75$    1,433.81$    

YTD CHANGE 4.2% -0.7% 1.0% -6.7% 2.6% 0.3%

MONTHLY AVG 653,569.59$     648,760.86$     654,960.90$      610,805.39$      626,777.66$      586,147.75$     

State 1% Municipal Tax Portion
SALES TAX REPORT 

CITY OF FAIRVIEW HEIGHTS, IL

F:\REVENUES\Sales Tax\Trend Analysis - Sales Tax 5/8/2015
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RESOLUTION NO. ______ - 2015. 

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER 
INTO AN AMENDED MASTER SIGNATURE CARD 
AGREEMENT WITH ASSOCIATED BANK FOR  EXISTING 
BANKING DEPOSITORY SERVICES FOR THE CITY OF 
FAIRVIEW HEIGHTS AND EXTEND THE STANDING 
MASTER SERVICES AGREEMENT THROUGH JULY 31, 
2016.  

 WHEREAS, the City of Fairview Heights needs a banking institution to serve as 

the primary depository of City funds; and 

 WHEREAS, the banking institution acting as primary depository for the City of 

Fairview Heights must be insured by the FDIC, be in good standing with all regulatory 

entities and meet all collateral requirements; and 

 WHEREAS, pursuant to Resolution No. 3707-2012 on November 20, 2012, the 

City Council of the City of Fairview Heights authorized the Mayor to enter into a Master 

Services Agreement with Associated Bank, P.O. Box 19097, Green Bay, WI 54307-

9757, to serve as the primary depository of City funds through July 31, 2015 pursuant to 

the attached Master Services Agreement, including any amendments thereto, which 

Agreement is marked “Exhibit A” and attached hereto; and 

 WHEREAS, as a result of the recent municipal election, the City needs to amend 

and otherwise update its Master Signature Card Agreement with Associated Bank to 

reflect the current authorized signatories for the City of Fairview Heights; and 

 WHEREAS, the standing Master Services Agreement with Associated Bank 

remains in effect so long as deposits remain on account with Associated Bank; and 

 WHEREAS, either party to the Master Services Agreement may terminate the 

Agreement in its entirety with thirty (30) days’ written notice to the other;  
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 NOW, THEREFORE, BE RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF FAIRVIEW HEIGHTS, ILLINOIS: 

 That the Mayor be and is hereby authorized to extend the standing Master 

Services Agreement, including any amendments thereto, between the City and 

Associated Bank, according to the same terms reflected in the attached Exhibit A 

through July 31, 2016; and is further authorized to amend and otherwise update the 

City’s Master Signature Card Agreement with Associated Bank to reflect the current 

authorized signatories for the City of Fairview Heights for said accounts as reflected in 

Exhibit B attached hereto. 

 This Resolution shall be in full force and effect from and after its passage and 

approval as proved by law. 

PASSED: 

APPROVED: 

_________________________ 
MARK T. KUPSKY - MAYOR 
CITY OF FAIRVIEW HEIGHTS 

 

ATTEST: 

________________________________ 
KAREN J. KAUFHOLD - CITY CLERK 
 

SPONSORED BY: FINANCE COMMITTEE 
    _
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OF

BRUCE RAUNER  
GOVERNOR  

From: Jason Barclay, General Counsel to
 
Re: Permissibility of Employee Empower
 
Date: March 23, 2015  

Governor Bruce Rauner has proposed givi
unit of local government to be an “employ
law to choose whether or not to join a uni

Admittedly, current Illinois law does not 
Governor Rauner supports a legislative so
area, the proposal would authorize local g
to choose whether to join a union. Federal

In response to a question from two membe
Lisa Madigan recently opined that in the a

employee empowerment zones by local or
portion of the AG Opinion. That is becaus
Rather, he proposes to change current Illin

Where the Governor respectfully disagree
suggests that federal law might somehow 
state law allows such zones. No court in th
General reads the relevant federal law as a
to decline to join a union or no part of the 

1 Ill. Att’y Gen. Op. 15-001 (Mar. 20, 201
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On that point, there is wide support for the
Act”) cannot and should not be read too e
Governor proposes, to protect employees’
No law says empowerment zones must eit
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o the Governor 

rment Zones Under Federal Law  

ing voters the ability to declare their county, city
yee empowerment zone,” where workers would 
on.  

allow voters to create employee empowerment z
olution. Consistent with what federal law permits
governments to decide whether to give workers i
l law authorizes Governor Rauner’s proposed le

ers of the General Assembly about current Illino
absence of enabling legislation, local governmen

rdinance (the “AG Opinion”).
1 

Governor Raune
se he does not seek to enact empowerment zones
nois state law.  

es with the Attorney General is that portion of th
prohibit voters from approving employee empo
he country, that we can find, has issued such a ru
an all-or- nothing proposition. Either the entire S
State can so allow.  

15).  

 
ment Zones Under Federal Law  

e Governor’s position that the National Labor R
xpansively. Under federal law, States may enact
’ rights and to allow local voters to create emplo
ther be coextensive with state boundaries or exis

y, school district, or other 
have the right under state 

zones. That is why 
s the States to do in this 
in a given locale the right 
gislative solution.  

ois law, Attorney General 
nts are powerless to enact 

er does not dispute this 
s only by local ordinance. 

he AG Opinion that 
werment zones even if 
uling. The Attorney 
State must allow workers 

  

Relations Act (the “Labor 
t laws, like the one the 

oyee empowerment zones. 
st not at all. We respect 



�

the right of the Attorney General to issue 
aware that this issue has never been resolv
legal position. The AG Opinion should, th

Federal law requires workers’ rights to be
does not require those rights to be implem
States are within their authority to determ
zones.  

The National Labor Relations Act  

The Labor Act permits, but does not requi
between an employer and a union that req
condition of employment.  

Congress amended the Act in 1947 to perm
federal law now provides, “Nothing in [th
agreements requiring membership in a lab

which such execution or application is pro
power to ensure that union membership w
been free to enact laws to ban union secur

To date, 25 States and one territory, comm
“union security agreements.” The outright
Governor’s Rauner’s proposal, comports w

The Governor’s Proposal  

Governor Rauner’s proposal would prohib
employee empowerment zones. To empha
proposal, the state would authorize voters 
referendum whether that prohibition shou
Voters could also decide whether the state
or both.  

2 29 U.S.C. § 158(a)(3). 3 29 U.S.C. § 16
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If the voters of a particular jurisdiction ele
“employee empowerment zone”—the pro
state law itself would apply uniformly in e
result only because some jurisdictions wo
under state law.  

The Governor’s Proposal Is Permitted b

Governor Rauner’s proposal is entirely co

an advisory opinion on this topic, but the Gener
ved by federal courts and there is considerable su
herefore, not be a basis for wholly rejecting the G

e grounded in state law, as the Governor has prop
mented statewide. Consistent with the wisdom be
mine—by state legislation—how best to draw em

ire, the use of union security agreements.
2 

Thos
quire employees to become members of the unio

mit States to prohibit the use of union security a
he Labor Act] shall be construed as authorizing .
bor organization as a condition of employment in

ohibited by State or Territorial law.”
3 

That amen
was not a condition to employment. So, for the pa
rity agreements.  

monly referred to as “right-to-work States,” have
t ban on union security agreements, which goes 
with federal law.  

bit the practice of conditioning employment on u
asize, the Governor’s proposal calls for state leg
 of any unit of local government or school distri
ld apply in their respective unit of local governm
e law would apply to private sector employees, p

4(b).  

ment Zones Under Federal Law  

ected to apply these employee protections—thus
tections would be grounded in state law, not loc
every unit of local government in Illinois. Differ

ould apply, and some would decline to apply, the

by Federal Law  

onsistent with the federal Labor Act.  

ral Assembly should be 
upport for the Governor’s 
Governor’s proposal.  

posed, but federal law 
ehind our federal design, 
ployee empowerment 

e are the agreements 
n and pay union dues as a 

agreements. Specifically, 
. . application of 

n any State or Territory in 

ndment gave States the 
ast 67 years, States have 

e enacted laws to prohibit 
much farther than 

union membership in 
gislation. Under the 
ict to decide by 
ment or school district. 
public sector employees, 

s establishing an 
cal law. The proposed 
rences, if any, would 
e protections available 
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First, as the Labor Act requires, the Gover
in Illinois. All agree that the meaning of a
is unambiguous. Here, there is no ambigu
security agreements. It does not differenti
part of the State and state law that prohibi
differentiate between state law that applie
some. To interpret the Labor Act as permi
throughout an entire State—applied to all 
additional words and limitations into the L
text is plainly unambiguous.  

Therefore, the Governor’s proposal would
laws of 25 other States that prohibit union

Second, even if the Labor Act’s phrase “S
it is not), the ambiguity would be resolved
consistent with Congress’s intent. In amen
agreements, Congress sought to enable St
“[That amendment to the Labor Act] can b
government has preempted the field of lab
Congress not to preempt the field in this r

unionism.”
4 

 

Not surprisingly, other States have succes
application to different employees through

2012 exempts police officers and firefight

employees.
6 

Georgia, which prohibits mo
collective bargaining by  

4 Laborers’ Intern. Union of N. America, 
Retail Clerks Int’l v. Schermerhorn, 375 U

5 Mich. Public Act No. 349 (2012). 6 MIS
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firefighters, exempts firefighters and railro
enacted pursuant to the Labor Act are just

Lastly, the Labor Act could hardly be con
Labor Act as applying only to state laws th
industry, or type of employee—would rai
the States and the people are sovereign, as
“While Congress has substantial powers to
States, the Constitution has never been un

govern according to Congress’ instruction

rnor has proposed “State . . . law” prohibiting un
any federal law begins with the text of that law, a
ity in the Labor Act. It applies to all “State . . . l
ate between state law that prohibits union securi
its such agreements in only some parts of the Sta
es to all employees in all industries and state law
itting only those state laws that prohibit union se
industries, all employees, no exception—would

Labor Act. That is not allowed, especially when,

d be permitted by the Labor Act’s unambiguous 
n security agreements.  

State law” were ambiguous on the types of state 
d in favor of Governor Rauner’s proposal, becau
nding the Labor Act to permit states to prohibit u
tates to craft State-specific laws, which necessari
best be described as an exemption to the general
bor relations regulation. It makes clear and unam
regard so as to deprive the states of their powers 

ssfully enacted laws under the Labor Act that are
h any given State. For example, the Michigan rig

ters from its provisions.
5 

The Mississippi law ex

ost public sector employees from collectively bar

Local No. 107 v. Kunco, Inc., 472 F.2d 456, 458
U.S. 96, 99-102 (1963)) (emphasis added, intern

SS. CODE § 71-1-47.  

ment Zones Under Federal Law  

oad employees from its right-to-work law.
7 

The
t as Congress intended.  

nstrued to rule out the Governor’s proposal. Spec
hat are sweeping in nature—permitting no varia
se serious constitutional questions. After all, in o
s the Tenth Amendment to the United States Con
o govern the Nation directly, including in areas 

nderstood to confer upon Congress the ability to 

ns.”
8 

Thus, in many other contexts—municipal b

nion security agreements 
and ends there if the text 
law[s]” prohibiting union 
ity agreements in every 
ate. It does not 

w that applies only to 
ecurity agreements 
d require reading 
, as here, the Labor Act’s 

language, just like the 

laws within its scope (and 
use the proposal is 
union security 
ily would vary by State. 
l rule that the federal 

mbiguous the purpose of 
to prevent compulsory 

e not uniform in their 
ght-to-work law passed in 

xempts railroad 

rgaining but permits 

8 (8th Cir. 1973) (citing 
nal citations omitted).  

ese variances in state laws 

cifically, to construe the 
ation by geography, 
our constitutional design, 
nstitution makes explicit. 
of intimate concern to the 
require the States to 

bankruptcy, for 
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example—Congress authorizes state legis
Serious constitutional issues would have t
foreclosing the kind of novel approach to 
government could decide for themselves w
apply to public sector employees, private 

interpretation,
9 

even if it were ambiguous
proposal. Otherwise, the Labor Act may it

Simply put, nothing in the plain language 
“statewide.” And even if the Labor Act w
constitutional principles of state sovereign
Rauner’s proposal.  

Attorney General Madigan’s Opinion  

Placed against the above backdrop, the AG
employee empowerment zones can be esta
question posed to the Attorney General by
answers in the negative. She argues that th
security agreements—applies only pursua
or referendum.  

Contrary to Attorney General’s thorough 
zones by ordinance without enabling state
legislative intent of the Labor Act when sh
variation. Nor does she address serious co
would create. Instead, she relies on langua

7 O.G.C. § 34-6-20(2).�8 New York v. Un
General’s Brief for Appellants in In Re Pe
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Therefore, the AG Opinion addresses a qu
should be so limited. In other words, the A
Governor’s proposal.  

Conclusion  

In sum, Governor Rauner’s proposal to en
membership, and to empower voters to de
government and school districts, is specifi
question. To the extent that the Attorney G
statewide, we believe that interpretation is
those federal courts that have addressed th
enacting federal laws that limit the parame
such as labor relations.  

  

lation but does not dictate how the States are to 
to be resolved if the Labor Act demanded that St
local control that the Governor has proposed: vo

whether to opt in to the proposed state law, and w
sector employees, or both. Under a well-accepte

s, the Labor Act would be construed in favor of G
tself be unconstitutional—a result we should no

of the Labor Act requires a State to apply its rig
ere ambiguous on that score (it is not), legislativ
nty would require that any ambiguity be resolved

G Opinion addresses a wholly unrelated question
ablished in the absence of any enabling state leg
y two members of the General Assembly. That i
he Labor Act—which authorizes States to prohib
ant to “State or Territory law,” which does not in

analysis of why local governments cannot create
e legislation, the Attorney General does not grap
he suggests that it requires sweeping legislation,

onstitutional problems that her suggested interpre
age from cases that dealt with local, not state, law

nited States, 505 U.S. 144, 162 (1992).�9 See, e
ension Reform Litigation, at 42 (Jan. 12, 2015).  

ment Zones Under Federal Law  

uestion unrelated to the Governor’s proposal. Th
AG Opinion should not be permitted to foreclose

nact a state law that prohibits conditioning emplo
ecide whether to apply those protections to their 
ically permitted by federal law. The AG Opinion
General asserts that any protections proposed by
s not supported by the text of the Labor Act, its l
he limitations imposed by the Tenth Amendmen
eters of state legislation on areas governed predo

structure that legislation. 
tates legislate sweepingly, 
oters in each unit of local 
whether the law should 
ed principle of statutory 

Governor Rauner’s 
t and cannot presume.  

ght-to- work law 
ve intent and 
d in favor of Governor 

n— whether local 
gislation. That was the 
s the question she 
bit the use of union 
nclude a local ordinance 

e local empowerment 
pple with the text or 
, permitting no local 
etation of the Labor Act 
ws.  

e.g., The Attorney 

he AG Opinion’s scope 
e all discussion about the 

oyment on union 
respective units of local 

n does not address that 
y the Governor must apply 
legislative history, or 

nt on Congress when 
ominantly by state law, 
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